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Title of Rule and Other Identifying Information: Chapter 
51-50 WAC amendments to the 2018 International Building 
Code. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Reconciling state 
amendments with section renumbering in the 2018 Interna- 
tional Building Code. 

Reasons Supporting Proposal: With the exception of the 
issues noted below, this represents section and reference 
numbering housekeeping. 


WAC Section Changes Discussion 

1 51-50-0310 | 310.2 Omitted definition reference section. | This formatting change corresponds to 
changes in the model code. 

2 51-50-0504 | Table 504.3 Changed figures in two cells. This addresses a clerical error. 

3 51-50-1406 | 1406.3 Omitted text with duplicative section | This addresses a clerical error. 

numbers. 

4 51-50-2902 | 2902.3.3 Omit amended text. Amendment text matches model code 
language. 

5 2902.3.4 Omit amended text. Amendment text matches model code 
language. 

6 2902.3.5 Omit amended text. Amendment text matches model code 
language. 

7 2902.3.6 Omit amended text. Amendment text matches model code 
language. 

8 2902.4.1 Omit amended text. Amendment text matches model code 
language. 


Statutory Authority for Adoption: RCW 19.27.031, 
19.27.074. 

Statute Being Implemented: RCW 19.27.031, 19.27.074. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State building code council, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Richard Brown, 1500 Jefferson Street 
S.E., Olympia, WA 98504, 360-407-9277; Enforcement: 
Local jurisdictions having authority. 

This notice meets the following criteria to use the expe- 
dited adoption process for these rules: 

Corrects typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 

Explanation of the Reason the Agency Believes the 

Expedited Rule-Making Process is Appropriate: This 
addresses clerical oversight. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Richard Brown, State 
Building Code Council, 1500 Jefferson Street S.E., Olympia, 


[1] 


WA 98504, phone 360-407-9277, email richard. brown@ 
des.wa.gov, AND RECEIVED BY February 2, 2021. 


November 30, 2020 
Diane Glenn 
Chair 


AMENDATORY SECTION (Amending WSR 16-03-064, 
filed 1/19/16, effective 7/1/16) 


WAC 51-50-0310 Section 310—Residential Group R. 
((340-2-Definitions The follow lefined i 
Chapter2- 


310:4)) 310.3 Residential Group R-2. Residential occupan- 
cies containing sleeping units or more than two dwelling 
units where the occupants are primarily permanent in nature, 
including: 

Apartment houses 

Boarding houses (nontransient) with more than 16 occu- 
pants 
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Congregate living facilities (nontransient) with more 
than 16 occupants 

Convents 

Dormitories 

Fraternities and sororities 

Hotels (nontransient) 

Live/work units 

Monasteries 

Motels (nontransient) 

Vacation timeshare properties 


((34-0:5:3)) 310.4.3 Adult family homes, family home child 
care. Adult family homes and family home child care facili- 
ties that are within a single-family home are permitted to 
comply with the /nternational Residential Code. 


((346-5-4)) 310.4.4 Foster family care homes. Foster family 
care homes licensed by Washington state are permitted to 
comply with the International Residential Code, as an acces- 
sory use to a dwelling, for six or fewer children including 
those of the resident family. 


((346-6)) 310.5 Residential Group В-4. R-4 classification is 
not adopted. Any reference in this code to R-4 does not apply. 
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AMENDATORY SECTION (Amending WSR 20-01-090, 
filed 12/12/19, effective 7/1/20) 


WAC 51-50-0412 Section 412—Aircraft-related 
occupancies. 


412.2.2.1 Stairways. Stairways in airport traffic control tow- 
ers shall be in accordance with Section 1011. Exit stairways 
shall be smokeproof enclosures complying with one of the 
alternatives provided in Section 909.20. Where interior exit 
stairways and ramps are pressurized in accordance with Sec- 
tion 909.20.5, the smoke control pressurization system shall 
comply with the requirements specified in Section 909.6.3. 


[F]((412:8:3)) 412.7.3 Means of egress. The means of egress 
from heliports, helipads and helistops shall comply with the 
provisions of Chapter 10. Landing areas located on buildings 
or structures shall have two or more means of egress. For 
landing areas less than 60 feet in length or less than 2,000 
square feet (186 m?) in area, the second means of egress is 
permitted to be a fire escape, alternating tread device or lad- 
der leading to the floor below. On Group I-2 roofs with heli- 
ports or helipads and helistops, rooftop structures enclosing 
exit stair enclosures or elevator shafts shall be enclosed with 
fire barriers and opening protectives that match the rating of 
their respective shaft enclosures below. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 20-21-021, filed 10/9/20, effective 11/9/20) 
WAC 51-50-0504 Section 504—Building height and number of stories. 


Table 504.3 
Allowable Building Height in Feet Above Grade Plane? 


; Type of Construction 
eee See Type I Type II Type III Type IV Type V 
Footnotes | A | B | A B | Al] BIA. Bd Cc | НТ | д B 
A, B, E, F, M, S, U №» UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | 50 | 40 
S UL | 180 | 85 | 75 | 85 | 75 | 270 | 180 | 85 | 85 | 70 | 60 
H-1, H-2, H-3, H-5 NS« UL | 160 | 65 | 55 | 65 | 55 | 120 | 90 | 65 | 65 | 50 | 40 
S 
H-4 №4 UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | 50 | 40 
S UL | 180 | 85 | 75 | 85 | 75 | 140 | 100 | 85 | 85 | т | 60 
I-1 Condition 1, 1-3 №“ UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | 50 40 
S UL | 180 | 85 | 75 | 85 | 75 | 180 | 120 | 85 | 85 | 70 | 60 
I-1 Condition 2,1-2 | № UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | 50 | 40 
Si UL | 180 | 85 
I4 №“ UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | 50 40 
S UL | 180 | 85 | 75 | 85 | 75 em] ew] 85 | 85 | 70 | 60 
180 | 120 
Expedited [2] 
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f Type of Construction 
ii E See Type I Type II Туре Ш Туре IV Туре У 
Footnotes | A | В | A B | д | В | а | в | с | НТ | д B 
R^ NS: UL | 160 | 65 | 55 | 65 | 55 | 65 | 65 | 65 | 65 | so | 40 
S13D 60 | 60 | 60 | 60 | 60 | во | 60 | 60 | во | 60 | 50 | 40 
S13R 60 | 60 | 60 | 60 | 60 | 60 | во | бо | 60 | 60 | 60 | 60 
S UL | 180 | 85 | 75 | 85 | 75 | 270 | 180 | 85 | 85 | 70 | 60 


For SI: 1 foot = 304.8 mm. 


UL = Unlimited; NS = Buildings not equipped throughout with an automatic sprinkler system; S = Buildings equipped throughout with an automatic sprinkler 
system installed in accordance with Section 903.3.1.1; SI3R = Buildings equipped throughout with an automatic sprinkler system installed in accordance with 
Section 903.3.1.2. 


See Chapters 4 and 5 for specific exceptions to the allowable height in this chapter. 


e 


с 


See Section 903.2 for the minimum thresholds for protection by an automatic sprinkler system for specific occupancies. 


6 


New Group H occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.5. 


a 


The NS value is only for use in evaluation of existing building height in accordance with the International Existing Building Code. 


о 


New Group 1-1 and 1-3 occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.6. For new 
Group I-1 occupancies Condition 1, see Exception 1 of Section 903.2.6. 


e 


New and existing Group I-2 occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.6 and Sec- 
tion 1103.5 of the International Fire Code. 


For new Group 1-4 occupancies, see Exceptions 2 and 3 of Section 903.2.6. 


= 


New Group R occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.8. 


I-1, Condition 2 Assisted living facilities licensed in accordance with chapter 388-78A WAC and residential treatment facilities as licensed by 
Washington state under chapter 246-337 WAC shall be permitted to use the allowable height above grade plane for Group R-2 occupancies. 


Table 504.4 
Allowable Number of Stories Above Grade Plane?” 


f Type of Construction 
dried See Type I Type II Type III Type IV Type V 
Footnotes | A А ТВ alB | а | в | с |НТ| а | В 
A-1 NS wi sha- EOM UE NE UE | а 3 |2 1 
5 UL "ZEE RUNE: olél4lļl4l3 2 
A-2 NS Т ЕЕ ЕЕЕ ВЕ i, ЕТЕ (ЕС Е 1 
5 u АА | ЗС S ERR SR RE TUE 
A-3 NS Wee e o ESSERE a T3 3 |2 1 
5 MEE E as Ah a |. Војо ЗА. ЗС 
A-4 NS UL. |) ar a а: раа 3 |2 1 
5 üE XE са СЕ ИО ae СС ве oan 72 
А-5 NS uL | uL u CODES оо i Ip [UL | UL | uL 
S UL | uL | ut | uL | ut | uL | uL | uL | uL | uL | uL | UL 
B NS u uls l3 ls [3 sls NE UNE l2 
S ulrl see 4léela4lirlrlolél4]l]3 
E NS Bose isa) aS a ea i a S 3 1 1 
5 UL AS ee (4. 38 olélļl4lļl4l2 2 
F-1 NS Utd ai e А Е Т ee Ta a ge ГЕО 1 
5 АКО EE NEUE NEUVZEANEIGENEJIN 
F2 NS u TN TRE MERE MERE COMER XE E EO 
S ulrl es ЗСА s e Tr sesta l3 
H-1 NS“ 1 1 1 1 1 1 | NP | NP | NP | 1 1 | NP 
S 1 1 1 
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UL = Unlimited; NP = Not permitted; NS = Buildings not equipped throughout with an automatic sprinkler system; S = Buildings equipped throughout with an 
automatic sprinkler system installed in accordance with Section 903.3.1.1; S13R = Buildings equipped throughout with an automatic sprinkler system installed 


in accordance with Section 903.3.1.2. 


à See Chapters 4 and 5 for specific exceptions to the allowable height in this chapter. 


b See Section 903.2 for the minimum thresholds for protection by an automatic sprinkler system for specific occupancies. 


¢ New Group H occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.5. 


d The NS value is only for use in evaluation of existing building height in accordance with the International Existing Building Code. 


* New Group I-1 and I-3 occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.6. For new 
Group I-1 occupancies Condition 1, see Exception 1 of Section 903.2.6. 


f New and existing Group I-2 occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.6 and Sec- 


tion 1103.5 of the International Fire Code. 


5 For new Group 1-4 occupancies, see Exceptions 2 and 3 of Section 903.2.6. 


h New Group R occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.8. 


i Group I-1, Condition 2 Assisted living facilities licensed in accordance with chapter 388-78A WAC and residential treatment facilities as licensed 
by Washington state under chapter 246-337 WAC shall be permitted to use the allowable number of stories for Group R-2 occupancies. 


504.4.1 Stair enclosure pressurization increase. For Group 
R-1, R-2, and I-1 Condition 2 Assisted living facilities 
licensed under chapter 388-78A WAC and residential treat- 
ment facilities as licensed by Washington state under chapter 
246-337 WAC located in buildings of Type VA construction 
equipped throughout with an approved automatic sprinkler 
system in accordance with Section 903.3.1.1, the maximum 
number of stories permitted in Section 504.4 may be 
increased by one provided the interior exit stairways and 
ramps are pressurized in accordance with Sections 909.6.3 
and 909.20. Legally required standby power shall be pro- 
vided in accordance with Sections 909.11 and 2702.2.16 for 
buildings constructed in compliance with this section and be 
connected to stairway shaft pressurization equipment, eleva- 
tors and lifts used for accessible means of egress (if pro- 
vided), elevator hoistway pressurization equipment (if pro- 
vided) and other life safety equipment as determined by the 
authority having jurisdiction. For the purposes of this section, 
legally required standby power shall comply with 2020 NEC 
Section 701.12, options (C), (D), (E), (F), (H) or (J) or subse- 
quent revised section number(s). 


AMENDATORY SECTION (Amending WSR 16-03-064, 
filed 1/19/16, effective 7/1/16) 


WAC 51-50-0716 Section 716—Opening protectives. 


((76:5:9)) 716.2.6.1 Door closing. Fire doors shall be latch- 
ing and self- or automatic-closing in accordance with this 
section. 


EXCEPTIONS: 


1. Fire doors located in common walls separating s/eep- 
ing units in Group R-1 shall be permitted without auto- 
matic- or self-closing devices. 

2. The elevator car doors and the associated hoistway 
enclosure doors at the floor level designated for recall in 
accordance with Section 3003.2 shall be permitted to 
remain open during Phase I emergency recall operation. 


3. In Group I-1, Condition 2 Assisted living facilities 
licensed under chapter 388-78A WAC and residential 
treatment facilities licensed under chapter 246-337 
WAC, fire doors in dwelling and sleeping units opening 
to the corridor shall be permitted without automatic or 
self-closing devices when all ofthe following conditions 
exist: 


3.1 Each floor is constantly attended by staff on a 24- 
hour basis and stationed on that floor; 


3.2 The facility is provided with an NFPA 13 sprinkler 
system throughout; 

3.3 Doors shall be equipped with positive latching; 

3.4 Dwelling and sleeping units are not equipped with 
cooking appliances; 

3.5 Dwelling and sleeping units shall be equipped with a 
smoke detection system interconnected with the smoke 
detection system required by Section 907.2.6.1. 


AMENDATORY SECTION (Amending WSR 20-21-021, 
filed 10/9/20, effective 11/9/20) 


WAC 51-50-1107 Section 1107—Dwelling units and 
sleeping units. 


1107.5 Group I. Accessible units and Type B units shall be 
provided in Group I occupancies in accordance with Sections 
1107.5.1.1 through 1107.5.1.3. 


1107.5.1.1 Accessible units in Group I-1, Condition 1. In 
Group I-1, Condition 1, at least 4 percent, but not less than 
one, of the dwelling units and sleeping units shall be accessi- 
ble units. 


EXCEPTIONS: 


1. In not more than 50 percent of the accessible units, 
water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 
1109.2.4. 

2. In not more than 50 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.5. 


1107.5.1.2 Accessible units in Group I-1, Condition 2. In 
Group I-1, Condition 2, at least 10 percent, but not less than 
one, of the dwelling units and sleeping units shall be accessi- 
ble units. 


EXCEPTIONS: 1. In not more than 90 percent of the accessible units, 
water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 


1109.2.4. 


2. In not more than 90 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.5. 


1107.5.4 Group I-2 rehabilitation facilities. In hospitals 
and rehabilitation facilities of Group I-2 occupancies that 
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specialize in treating conditions that affect mobility, or units 
within either that specialize in treating conditions that affect 
mobility, 100 percent of the dwelling units and sleeping units 
shall be accessible units. 


EXCEPTIONS: І. In not more than 50 percent of the accessible units, 


water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 
1109.2.4. 

2. In not more than 50 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.5. 


1107.6.2.2.1 Type A units. In Group R-2 Occupancies con- 
taining more than 10 dwelling units or sleeping units, at least 
5 percent, but not less than one, ofthe units shall be a Type A 
unit. All units on a site shall be considered to determine the 
total number of units and the required number of Type A 
units. Type A units shall be dispersed among the various 
classes of units, as described in Section 1107.6. Bedrooms in 
monasteries and convents shall be counted as sleeping units 
for the purpose of determining the number of units. Where 
the sleeping units are grouped into suites, only one sleeping 
unit in each suite shall count towards the number of required 
Type A units. 


EXCEPTIONS: 1. The number of Type A units is permitted to be reduced 


in accordance with Section 1107.7. 


2. Existing structures on a site shall not contribute to the 
total number of units on a site. 


1107.5.1 Group I-1. Accessible units and Type B units shall 
be provided in Group I-1 occupancies in accordance with 
Sections 1107.5.1.1 through 1107.5.1.3. 


1107.5.1.1 Accessible units in Group I-1, Condition 1. In 
Group I-1, Condition 1, at least 4 percent, but not less than 
one, of the dwelling units and sleeping units shall be accessi- 
ble units. 


EXCEPTIONS: 1. In not more than 50 percent of the accessible units, 
water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 


1109.2.2. 

2. In not more than 50 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.3. 


1107.5.1.2 Accessible units in Group I-1, Condition 2. In 
Group I-1, Condition 2, at least 10 percent, but not less than 
one, of the dwelling units and sleeping units shall be accessi- 
ble units. 


EXCEPTIONS: 1. In not more than 50 percent of the accessible units, 
water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 


1109.2.2. 


2. In not more than 50 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.3. 


1107.5.1.3 Type B units. In structures with four or more 
dwelling units or sleeping units intended to be occupied as a 
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residence, every dwelling unit and sleeping unit intended to 
be occupied as a residence shall be a Type B unit. 


EXCEPTION: The number of Type B units is permitted to be reduced in 


accordance with Section 1107.7. 


1107.5.2 Group I-2 nursing homes. Accessible units and 
Type B units shall be provided in nursing homes of Group I- 
2, Condition 1 occupancies in accordance with Sections 
1107.5.2.1 and 1107.5.2.2. 


1107.5.2.1 Accessible units. At least 50 percent but not less 
than one of each type ofthe dwelling units and sleeping units 
shall be accessible units. 


EXCEPTIONS: 1. In not more than 90 percent of the accessible units, 


water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 
1109.22. 

2. In not more than 90 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.3. 


1107.5.4 Group I-2 rehabilitation facilities. In hospitals 
and rehabilitation facilities of Group I-2 occupancies that 
specialize in treating conditions that affect mobility, or units 
within either that specialize in treating conditions that affect 
mobility, 100 percent of the dwelling units and sleeping units 
shall be accessible units. 


EXCEPTIONS: 1. In not more than 50 percent of the accessible units, 


water closets shall not be required to comply with ICC 
A117.1 where such water closets comply with Section 
1109.2.2. 


2. In not more than 50 percent of the accessible units, 
roll-in-type showers shall not be required to comply with 
ICC A117.1 where roll-in-type showers comply with 
Section 1109.2.3. 


1107.6.2.3 Group R-2 other than live/work units, apart- 
ment houses, monasteries and convents. In Group R-2 
Occupancies, other than live/work units, apartment houses, 
monasteries and convents falling within the scope of Sections 
1107.6.2.1 and 1107.6.2.2, accessible units and Type B units 
shall be provided in accordance with Sections 1107.6.2.3.1 
and 1107.6.2.3.2. Bedrooms within congregate living facili- 
ties shall be counted as sleeping units for the purpose of 
determining the number of units. Where the sleeping units are 
grouped into suites, only one sleeping unit in each suite shall 
be permitted to count towards the number of required acces- 
sible units. Accessible units shall be dispersed among the var- 
ious classes of units, as described in Section 1107.6. 


AMENDATORY SECTION (Amending WSR 16-03-064, 
filed 1/19/16, effective 7/1/16) 


WAC 51-50-1403 Section 1403—Performance 
requirements. 


((1402:2)) 1402.2 Weather protection. Exterior walls shall 
provide the building with a weather-resistant exterior wall 
envelope. The exterior wall envelope shall include flashing as 
described in Section ((1405-4)) 1404.4. The exterior wall 
envelope shall be designed and constructed in such a manner 
as to prevent the accumulation of water within the wall 
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assembly by providing a water-resistant barrier behind the 
exterior veneer, as described in Section ((1404-2)) 1403.2, 
and a means for draining water that enters the assembly to the 
exterior. An air space cavity is not required under the exterior 
cladding for an exterior wall clad with lapped or panel siding 
made of plywood, engineered wood, hardboard, or fiber 
cement. Protection against condensation in the exterior wall 
assembly shall be provided in accordance with Section 
((1405-3)) 1404.3. 


EXCEPTIONS: 1. A weather-resistant exterior wall envelope shall not 
be required over concrete or masonry walls designed in 


accordance with Chapters 19 and 21, respectively. 


2. Compliance with the requirements for a means of 
drainage, and the requirements of Sections 1404.2 and 
1405.4, shall not be required for an exterior wall enve- 
lope that has been demonstrated through testing to resist 
wind-driven rain, including joints, penetrations and 
intersections with dissimilar materials, in accordance 
with ASTM E 331 under the following conditions: 

2.1 Exterior wall envelope test assemblies shall include 
at least one opening, one control joint, one wall/eave 
interface and one wall sill. All tested openings and pen- 
etrations shall be representative of the intended end-use 
configuration. 

2.2 Exterior wall envelope test assemblies shall be at 
least 4 feet by 8 feet (1219 mm by 2438 mm) in size. 
2.3 Exterior wall envelope assemblies shall be tested at a 
minimum differential pressure of 6.24 pounds per square 
foot (psf) (0.297 kN/m?). 


2.4 Exterior wall envelope assemblies shall be subjected 
to a minimum test exposure duration of 2 hours. 

The exterior wall envelope design shall be considered to 
resist wind-driven rain where the results of testing indi- 
cate that water did not penetrate control joints in the 
exterior wall envelope, joints at the perimeter of open- 
ings or intersections of terminations with dissimilar 
materials. 

3. Exterior insulation and finish systems (EIFS) comply- 
ing with Section 1408.4.1. 


AMENDATORY SECTION (Amending WSR 19-02-038, 
filed 12/26/18, effective 7/1/19) 


WAC 51-50-1406 ((Seetien+406—Combustible 
materialsontheexteriorsides_ofexterie:waHs-) ) 
Reserved. 


of Fype construction in accordance with Seetion 602,44, 
The aggregate length of the projections shall not exceed 50 
pereent-of the-building's-perimeter-on-each-floor-)) 


AMENDATORY SECTION (Amending WSR 20-21-021, 
filed 10/9/20, effective 11/9/20) 


WAC 51-50-2900 Chapter 29— Plumbing systems. 
SECTION 2901—GENERAL. 


2901.1 Scope. The provisions of this chapter and the state 
plumbing code shall govern the erection, installation, alter- 
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ation, repairs, relocation, replacement, addition to, use or 
maintenance of plumbing equipment and systems. Toilet and 
bathing rooms shall be constructed in accordance with Sec- 
tion 1210. Plumbing systems and equipment shall be con- 
structed, installed and maintained in accordance with the 
state plumbing code. 


2901.2 Health codes. In food preparation, serving and 
related storage areas, additional fixture requirements may be 
dictated by health codes. 


2901.3 Fixed guideway transit and passenger rail systems. 
In construction of a fixed guideway and passenger rail sys- 
tem, subject to Section 3114, public plumbing fixtures are not 
required. 


SECTION 2902—MINIMUM PLUMBING FACILITIES. 


2902.1 Minimum number of fixtures. Plumbing fixtures 
shall be provided in the minimum number shown in Table 
2902.1. Uses not shown in Table 2902.1 shall be determined 
individually by the building official based on the occupancy 
which most nearly resembles the proposed occupancy. The 
number of occupants shall be determined by this code. 
Plumbing fixtures need not be provided for unoccupied 
buildings or facilities. 


2902.1.1 Fixture calculations. To determine the occupant 
load of each sex, the total occupant load shall be divided in 
half. To determine the required number of fixtures, the fix- 
ture ratio or ratios for each fixture type shall be applied to the 
occupant load of each sex in accordance with Table 2902.1. 
Fractional numbers resulting from applying the fixture ratios 
of Table 2902.1 shall be rounded up to the next whole num- 
ber. For calculations involving multiple occupancies, such 
fractional numbers for each occupancy shall first be summed 
and then rounded up to the next whole number. 


EXCEPTION: The total occupant load shall not be required to be 


divided in half where approved statistical data indicate a 
distribution of the sexes of other than 50 percent of each 
sex. 


2902.1.1.1 Private offices. Fixtures only accessible to pri- 
vate offices shall not be counted to determine compliance 
with this section. 


2902.1.1.2 Urinals in men's facilities. Where urinals in 
men's facilities are provided, one water closet less than the 
number specified may be provided for each urinal installed, 
except the number of water closets in such cases shall not be 
reduced to less than one quarter (2596) of the minimum spec- 
ified. For men's facilities serving 26 or more persons, not less 
than one urinal shall be provided. 


2902.1.1.3 Urinals. Where urinals are provided in gender- 
neutral facilities, one water closet less than the number spec- 
ified may be provided for each urinal installed, except the 
number of water closets in such cases shall not be reduced 
less than one quarter (25 percent) of the minimum specified. 
Facilities serving 26 or more persons, not less than one urinal 
shall be provided. 


2902.1.4 Family or assisted-use toilet and bath fixtures. 
Fixtures located within family or assisted-use toilet and bath- 
ing rooms required by Section 1109.2.1 are permitted to be 
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included in the number of required fixtures for either the male 
or female occupants in assembly and mercantile occupancies. 


2902.2 Separate facilities. Where plumbing fixtures are 
required, separate facilities shall be provided for each sex. 


EXCEPTIONS: 1. Separate facilities shall not be required for dwelling 
units and sleeping units. 


2. Separate facilities shall not be required in structures or 
tenant spaces with a total occupant load, including both 
employees and customers, of 15 or less. 


3. Separate facilities shall not be required in mercantile 
occupancies in which the maximum occupant load is 
100 or less. 

4. Separate facilities shall not be required in spaces pri- 
marily used for drinking or dining with a total occupant 
load, including both employees and customers, of 30 or 
fewer. 


5. Separate facilities shall not be required when gender- 
neutral facilities are provided in accordance with Sec- 
tion 2902 2.2. 


2902.2.1 Family or assisted-use toilet facilities serving as 
separate facilities. Where a building or tenant space requires 
a separate toilet facility for each sex and each toilet facility 1s 
required to have only one water closet, two family or 
assisted-use toilet facilities shall be permitted to serve as the 
required separate facilities. Family or assisted-use toilet facil- 
ities shall not be required to be identified for exclusive use by 
either sex as required by Section 2902.4. 


2902.2.2 Gender-neutral facilities. Gender-neutral toilet 
facilities, when provided, shall be in accordance with the fol- 
lowing: 

1. There is no reduction in the number of fixtures 
required to be provided for male and female in the type of 
occupancy and in the minimum number shown in Table 
2902.1. 

2. Gender-neutral multiuser toilet rooms shall have water 
closets and urinals located in toilet compartments in accor- 
dance with ICC A117.1. 

3. Gender-neutral multiuser toilet room water closet and 
urinal compartments shall have full-height walls and a door 
enclosing the fixture to ensure privacy. 

4. Gender-neutral toilet room water closet and urinal 
compartment doors shall be securable from within the com- 
partment. 

5. Gender-neutral toilet rooms provided for the use of 
multiple occupants, the egress door from the room shall not 
be lockable from the inside of the room. 

6. Compartments shall not be required in a single-occu- 
pant toilet room with a lockable door. 


2902.3 Employee and public toilet facilities. Customers, 
patrons and visitors shall be provided with public toilet facil- 
ities in structures and tenant spaces intended for public utili- 
zation. The number of plumbing fixtures located within the 
required toilet facilities shall be provided in accordance with 
Section 2902.1 for all users. Employees shall be provided 
with toilet facilities in all occupancies. Employee toilet facil- 
ities shall either be separate or combined employee and pub- 
lic toilet facilities. 


EXCEPTION: Public toilet facilities shall not be required in: 
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1. Open or enclosed parking garages where there are no 
parking attendants. 

2. Structures and tenant spaces intended for quick trans- 
actions, including takeout, pickup and drop-off, having a 
public access area less than or equal to 300 square feet 
(28 m). 

3. Fixed guideway transit and passenger rail systems 
constructed in accordance with Section 3112. 


((2902:3.2)) 2902.3.3 Location of toilet facilities in occu- 
pancies other than malls. In occupancies other than covered 
and open mall buildings, the required public and employee 
toilet facilities shall be located in each building not more than 
one story above or below the space required to be provided 
with toilet facilities, or conveniently in a building adjacent 
thereto on the same property, and the path of travel to such 
facilities shall not exceed a distance of 500 feet (152 m). 


EXCEPTION: The location and maximum distances of travel to 
required employee facilities in factory and industrial 
occupancies are permitted to exceed that required by this 
section, provided that the location and maximum dis- 


tance of travel are approved. 


e Ee ae ud НЕ И 


distanee-of300-feet-(91-.440-mm)—n-mall-buddings.-the 
‘sod faeilities-shall be 1 | ! 8 ) 
within-a-eevered-mall-building-or-vithin-the-perimeterHine-of 


an-open-mall-building.-and-faeilittes-shall-be-installed-in-each 
individual-stere-er-in-a-centraltoilet-areadloeated-in-aecor- 


danee-with-this-seetion The-maximum-distance-of-travete 
from-the-main-entranee-of-any-stere-ortenant-spaeeTIn-mall 
buildines where-employees' toilet facilities_are not provided 
in-the individual store the maximum distance-oftravel shalt 
be- measured from the employees werk area_of the stere-or 
tenant-spaee- 


2902.3.4-Pa-faeilities-—Where-pay faeilities-are-installed; 
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be-readily-seen-from-the-main-entrance-to-the-building-or 
tenant-space-)) 


2902.5 Drinking fountain location. Drinking fountains shall 
not be required to be located in individual tenant spaces pro- 
vided that public drinking fountains are located within a dis- 
tance of travel of 500 feet of the most remote location in the 
tenant space and not more than one story above or below the 
tenant space. Where the tenant space is in a covered or open 
mall, such distance shall not exceed 300 feet. Drinking foun- 
tains shall be located on an accessible route. Drinking foun- 
tains shall not be located in toilet rooms. 


2902.5.1 Drinking fountain number. Occupant loads over 
30 shall have one drinking fountain for the first 150 occu- 
pants, then one per each additional 500 occupants. 


EXCEPTIONS: 1. Sporting facilities with concessions serving drinks 


shall have one drinking fountain for each 1000 occu- 
pants. 


2. A drinking fountain need not be provided in a drink- 
ing or dining establishment. 


2902.5.2 Multistory buildings. Drinking fountains shall be 
provided on each floor having more than 30 occupants in 
schools, dormitories, auditoriums, theaters, offices and pub- 
lic buildings. 


2902.5.3 Penal institutions. Penal institutions shall have one 
drinking fountain on each cell block floor and one on each 
exercise floor. 
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2902.5.4 Bottle filling stations. Bottle filling stations shall 
be provided in accordance with Sections 2902.5.4.1 through 
2902.5.4.3. 


2902.5.4.1 Group E occupancies. In Group E occupancies 
with an occupant load over 30, a minimum of one bottle fill- 
ing station shall be provided on each floor. This bottle filling 
station may be integral to a drinking fountain. 


2902.5.4.2 Substitution. In all occupancies that require more 
than two drinking fountains per floor or secured area, bottle 
filling stations shall be permitted to be substituted for up to 
50 percent of the required number of drinking fountains. 


2902.5.4.3 Accessibility. At least one of the required bottle 
filling stations shall be located in accordance with Section 
309 ICC A117.1. 


((2902.6)) 2902.7 Dwelling units. Dwelling units shall be 
provided with a kitchen sink. 


((2992-7)) 2902.8 Water. Each required sink, lavatory, bath- 
tub and shower stall shall be equipped with hot and cold run- 
ning water necessary for its normal operation. 


SECTION 2903—RESERVED. 


SECTION 2904—RESERVED. 


Table 2902.1 


Minimum Number of Required Plumbing Fixtures? 
(See Sections 2902.2 and 2902.3) 


Water Closets Lavatories Bathtubs/ 
No. Classification Occupancy Description Male Female Male Female Showers 
1 Assembly А-14 Theaters and other buildings | 1 рег 125 1 per 65 1 per 200 — 
for the performing arts and 
motion pictures 
A-24 Nightclubs, bars, taverns, 1 per 40 1 per 40 1 per 75 — 
dance halls and buildings for 
similar purposes 
Restaurants, banquet halls 1 per 75 1 per 75 1 per 200 — 
and food courts 
A-34 Auditoriums without perma- | 1 per 125 1 per 65 1 per 200 — 
nent seating, art galleries, 
exhibition halls, museums, 
lecture halls, libraries, 
arcades and gymnasiums 
Passenger terminals and 1 per 500 1 per 500 1 per 750 
transportation facilities 
Places of worship and other | 1 per 150 1 per 75 1 per 200 
religious services 
A-4 Coliseums, arenas, skating 1 per 75 for 1 per 40 for 1 per 200 1 per 150 
rinks, pools, and tennis first 1,500 and | first 1,520 
courts for indoor sporting 1 per 120 for | and 1 per 60 
events and activities remainder for remainder 
exceeding exceeding 
1,500 1,520 
[9] Expedited 
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Water Closets Lavatories Bathtubs/ 
No. Classification Occupancy Description Male Female Male Female Showers 
A-5 Stadiums amusement parks, | 1 per 75 for 1 per 40 for 1 per 200 1 per 150 — 
bleachers and grandstands first 1,500 and | first 1,520 
for outdoor sporting events | 1 per 120 for | and 1 per 60 
and activities remainder for remainder 
exceeding exceeding 
1,500 1,520 
2 Business B Buildings for the transaction | 1 per 25 for first 50 and 1 per | 1 рег40 for first 80 and 1 per | — 
of business, professional 50 for the remainder exceeding | 80 for remainder exceeding 
services, other services 50 80 
involving merchandise, 
office buildings, banks, light 
industrial and similar uses 
3 Educational E° Educational facilities 1 per 35 1 per 25 1 per 85 1 per 50 — 
4 Factory and F-1 and F-2 Structures in which occu- 1 per 100 1 per 100 Check State 
industrial pants are engaged in work (UPC) 
fabricating, assembly or pro- 
cessing of products or mate- 
rials 
5 Institutional I Residential care 1 per 10 1 per 10 1 per 8 
1-2 Hospitals, ambulatory nurs- | 1 per room? 1 per room? 1 per 15 
ing home care recipient? 
Employees, other than resi- | 1 per 25 1 per 35 — 
dential care^ 
Visitors other than residen- | 1 per 75 1 per 100 — 
tial care 
r3 Prisons? 1 per cell 1 per cell 1 per 15 
Reformatories, detention 1 per 15 1 per 15 1 per 15 
centers and correctional cen- 
ters? 
Employees? 1 per 25 1 per 35 — 
1-4 Adult day care and child day | 1 per 15 1 per 15 1 
саге 
6 Mercantile M Retail stores, service sta- 1 per 500 1 per 750 = 
tions, shops, salesrooms, 
markets and shopping cen- 
ters 
7 Residential R-1 Hotels, motels, boarding 1 per sleeping unit 1 per sleeping unit 1 per sleeping 
houses (transient) unit 
R-2 Dormitories, fraternities, 1 per 10 1 per 10 1 per 8 
sororities and boarding 
houses (not transient) 
Apartment house 1 per dwelling unit 1 per dwelling unit 1 per dwelling 
unit 
R-3 One- and two-family dwell- | 1 per dwelling unit 1 per 10 1 per dwelling 
ings unit 
Congregate living facilities | 1 per 10 1 per 10 1 per 8 
with 16 or fewer persons 
R-4 Congregate living facilities | 1 per 10 1 per 10 1 per 8 
with 16 or fewer persons 
8 Storage S-1 Structures for the storage of | 1 per 100 1 per 100 Check State 
S-2 goods, warehouses, store- (UPC) 
houses and freight depots, 
low and moderate hazard 
a. The fixtures shown are based on one fixture being the minimum required for the number of persons indicated or any fraction of the number of persons 
indicated. The number of occupants shall be determined by this code, except with respect to Group E occupancies the provisions of note "e" shall 
apply. 
b. Toilet facilities for employees shall be separate from facilities for inmates or care recipients. 
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c. A single-occupant toilet room with one water closet and one lavatory serving not more than two adjacent patient sleeping units shall be permitted 
where such room is provided with direct access from each patient sleeping unit and with provisions for privacy. 

d. The occupant load for seasonal outdoor seating and entertainment areas shall be included when determining the minimum number of facilities 
required. 

e. For Group E occupancies: The number of occupants shall be determined by using a calculation of 100 square feet gross building area per student for 


the minimum number of plumbing fixtures. 


AMENDATORY SECTION (Amending WSR 20-01-090, 
filed 12/12/19, effective 7/1/20) 


WAC 51-50-3304 Section 3304— Site work. 


((3364-5-4+)) 3304.2 Fire watch during construction. Where 
required by the fire code official, a fire watch shall be pro- 
vided during nonworking hours for new construction that 
exceeds 40 feet (12,192 mm) in height above the lowest adja- 
cent grade. 


EXCEPTIONS: 1. New construction that is built under the IRC. 


2. New construction less than 5 stories and 50,000 square 
feet per story. 
NEW SECTION 
WAC 51-50-480810 Energy conservation. 


810.1 Minimum requirements. Level 2 alterations to exist- 
ing buildings or structures shall comply with the Washington 
State Energy Code (chapter 51-11C WAC). 


AMENDATORY SECTION (Amending WSR 13-04-067, 
filed 2/1/13, effective 7/1/13) 


WAC 51-50-480811 ((Erergyeonservetion-)) 


Reserved. 
($H dus : : . 
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AMENDATORY SECTION (Amending WSR 20-01-090, 
filed 12/12/19, effective 7/1/20) 


WAC 51-50-480907 ((Reserved-)) Energy conserva- 
tion. 


907.1 Minimum requirements. Level 3 alterations to exist- 
ing buildings or structures shall comply with the Washington 
State Energy Code (chapter 51-11C WAC). 


AMENDATORY SECTION (Amending WSR 13-04-067, 
filed 2/1/13, effective 7/1/13) 


WAC 51-50-480908 ((Erergyeonservetion-)) 


Reserved. 
(0908. fus : : . 
ў buildi T hall with the Wasl 


ineten State Energy Code fehapter 5+ 11 WAC})) 


WSR 20-24-130 
EXPEDITED RULES 
FOREST PRACTICES BOARD 
[Filed December 2, 2020, 10:44 a.m.] 


Title of Rule and Other Identifying Information: Title 
222 WAC, Forest practices board, corrections and clarifica- 
tions. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule making 
will make minor corrections such as incorrect paragraph and 
WAC references and clarify language without changing the 
effect of the rules. Amended WAC 222-08-010, 222-08-032, 
222-12-030, 222-16-080, 222-20-017, 222-21-030, 222-21- 
032, 222-21-045, 222-22-080, and 222-30-020. 

Reasons Supporting Proposal: The rule provisions 
addressed in this rule making contain inaccuracies, incorrect 
cross-references, typographical errors and in a few places, 
vague language. The rule making seeks to fix these problems, 
and makes no changes to the substance of the rules involved. 

Statutory Authority for Adoption: RCW 76.09.040. 


Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Forest practices board, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Patricia Anderson, 1111 Washington Street S.E., Olympia, 
360-902-1413; Implementation: Mary McDonald, 1111 
Washington Street S.E., Olympia, 360-902-1729; and 
Enforcement: Donelle Mahan, 1111 Washington Street S.E., 
Olympia, 360-902-1405. 

This notice meets the following criteria to use the expe- 
dited adoption process for these rules: 

Adopts or incorporates by reference without material 
change federal statutes or regulations, Washington 
state statutes, rules of other Washington state agen- 
cies, shoreline master programs other than those 
programs governing shorelines of statewide signifi- 
cance, or, as referenced by Washington state law, 
national consensus codes that generally establish 
industry standards, if the material adopted or incor- 
porated regulates the same subject matter and con- 
duct as the adopting or incorporating rule. 

Corrects typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 

Explanation of the Reason the Agency Believes the 
Expedited Rule-Making Process is Appropriate: Expedited 
tule making is appropriate as the proposed rules only correct 
typographical errors or clarify language without changing its 
effect. 
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NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Patricia Anderson, 
Department of Natural Resources, P.O. Box 47012, Olympia, 
WA 98504, fax 360-902-1428, email forest.practices 
board(g)dnr.wa.gov, AND RECEIVED BY February 2, 2021. 


December 2, 2020 
Stephen Bernath 
Chair 


AMENDATORY SECTION (Amending WSR 08-24-011, 
filed 11/21/08, effective 12/22/08) 


WAC 222-08-010 Purpose. The purpose of this chapter 
Is to describe the forest practices board, its organization and 
administrative procedures, and to provide rules implementing 
RCW 34.05.220 and chapters 42.52 and 42.56 RCW. The 
purpose of this chapter is also to set out department of natural 
resources procedures for administration of the forest prac- 
tices regulatory program. 


AMENDATORY SECTION (Amending WSR 18-07-012, 
filed 3/9/18, effective 4/9/18) 


WAC 222-08-032 Function, organization, and office. 
(1) The forest practices board was created by chapter 76.09 
RCW to adopt forest practices rules as described in WAC 
222-12-010. 

(2) The board's membership as described in RCW 
76.09.030(5), consists of thirteen members to include: 

(a) The commissioner of public lands or the commis- 
sioner's designee; 

(b) The director of the department of commerce or the 
director's designee; 

(c) The director of the department of agriculture or the 
director's designee; 

(d) The director of the department of ecology or the 
director's designee; 

(e) The director of the department of fish and wildlife or 
the director's designee; 

(f) An elected member of a county legislative authority 
appointed by the governor so long as that member serves as 
an elected official; 

(g) A member representing a timber products union, 
appointed by the governor from a list of three names submit- 
ted by a timber labor coalition affiliated with a statewide 
labor organization that represents a majority of the timber 
product unions in the state; and 

(h) Six members of the general public appointed by the 
governor, one of whom shall be a small forest landowner who 
actively manages his or her land, and one of whom shall be an 
independent logging contractor. 
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(3) The governor-appointed members are appointed to 
four-year terms. 

(4) The commissioner of public lands or designee shall 
chair the board. 

(5) General public members of the board, except public 
employees and elected officials, shall be compensated in 
accordance with RCW 43.03.250. Each member shall be enti- 
tled to reimbursement for travel expenses incurred in the per- 
formance of their duties as provided in RCW 43.03.050 and 
43.03.060. 

(6) Staff support is provided to the board as provided in 
RCW 76.09.030((€6})) (5). Staff shall perform the following 
duties under the general authority and supervision of the 
board: 

(a) Act as administrative arm of the board; 

(b) Act as records officer to the board; 

(c) Coordinate the policies and activities of the board; 
and 

(d) Act as liaison between the board and other public 
agencies and stakeholders. 

(7) The administrative office of the board is located at 
1111 Washington Street S.E., Olympia, Washington. The 
board may sit or hold hearings anywhere in the state. The 
office hours are 8:00 a.m. to noon and 1:00 p.m. to 5:00 p.m., 
Monday through Friday, except legal holidays and during 
board meetings. The board may be contacted at: 


Forest Practices Board 

c/o Department of Natural Resources 
Forest Practices Division 

P.O. Box 47012 

Olympia, WA 98504-7012 

Phone: 360-902-1400 

Fax: 360-902-1428 

Email: forest.practicesboard@dnr.wa.gov 


(8) Any person may contact the board as indicated in 
subsection (7) of this section to obtain information on board 
activities. 


AMENDATORY SECTION (Amending WSR 13-21-032, 
filed 10/8/13, effective 12/30/13) 


WAC 222-12-030 Application information and 
classes of forest practices. Forest practices are divided into 
four classes as specified by RCW 76.09.050 and described in 
WAC 222-16-050. Review periods and application and noti- 
fication requirements differ as follows: 

(1) Class I forest practices require no application or 
notification, but do require compliance with all other forest 
practices rules. 

(2) Class II forest practices require a notification to the 
department, and may begin five calendar days (or such lesser 
time as the department may determine) after receipt of a com- 
plete notification by the department. 

(3) Class III forest practices must be approved or dis- 
approved within thirty or fewer calendar days of receipt of a 
complete application by the department. The department is 
directed to approve or disapprove within fourteen calendar 
days Class III applications not requiring additional field 
review. Exceptions are: 
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(a) Multiyear applications must be approved or disap- 
proved within forty-five days of receipt of a complete appli- 
cation by the department. 

(b) Small forest landowner long-term applications are 
reviewed in two steps as described in WAC 222-20-016. 

(c) Applications including the project types listed in 
WAC 222-20-017 (4)(b), concurrence review, must be 
approved or disapproved within sixty days of receipt of a 
complete application by the department. 

(4) Class IV forest practices are divided into "Class IV- 
special," and "Class IV-general," and must be approved or 
disapproved within thirty calendar days of receipt of a com- 
plete application by the department. Exceptions are: 

(a) Small forest landowner long-term applications are 
reviewed in two steps as described in WAC 222-20-016. 

(b) Applications including the project types listed in 
WAC 222-20-017 (4)(b), concurrence review, must be 
approved or disapproved within sixty days of receipt of a 
complete application by the department. 

(c) If a detailed environmental statement is necessary, 
additional time for approval or disapproval as specified in 
RCW 76.09.050 will be required. 

(5) In certain emergencies as defined in RCW ((7:09.060 
€2H26.09.-06007)) 76.09.060(7), the application or notifica- 
tion may be submitted within forty-eight hours after com- 
mencement of the practice. 


AMENDATORY SECTION (Amending WSR 12-05-083, 
filed 2/17/12, effective 3/19/12) 


WAC 222-16-080 Critical habitats (state) of threat- 
ened and endangered species. (1) Critical habitats (state) of 
threatened or endangered species and specific forest practices 
designated as Class IV-Special are as follows: 

(a) Gray wolf (Canis lupus) - Harvesting, road construc- 
tion, or site preparation within 1 mile of a known active den 
site, documented by the department of fish and wildlife, 
between the dates of March 15 and July 30 or 0.25 mile from 
the den site at other times of the year. 

(b) Grizzly bear (Ursus arctos) - Harvesting, road con- 
struction, aerial application of pesticides, or site preparation 
within 1 mile of a known active den site, documented by the 
department of fish and wildlife, between the dates of October 
1 and May 30 or 0.25 mile at other times of the year. 

(c) Mountain (woodland) caribou (Rangifera tarandus) - 
Harvesting, road construction, aerial application of pesti- 
cides, or site preparation within 0.25 mile of a known active 
breeding area, documented by the department of fish and 
wildlife. 

(d) Oregon silverspot butterfly (Speyeria zerene hip- 
polyta) - Harvesting, road construction, aerial or ground 
application of pesticides, or site preparation within 0.25 mile 
of an individual occurrence, documented by the department 
of fish and wildlife. 

(e) Sandhill crane (Grus canadensis) - Harvesting, road 
construction, aerial application of pesticides, or site prepara- 
tion within 0.25 mile of a known active nesting area, docu- 
mented by the department of fish and wildlife. 

(f) Northern spotted owl (Strix occidentalis caurina). 
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(1) Within a SOSEA boundary (see maps in WAC 222- 
16-086), except as indicated in (Œ) (f)(11) of this subsec- 
tion, harvesting, road construction, or aerial application of 
pesticides on suitable spotted owl habitat within a median 
home range circle that is centered within the SOSEA or on 
adjacent federal lands. 

(п) Within the Entiat SOSEA, harvesting, road con- 
struction, or aerial application of pesticides within the areas 
indicated for demographic support (see WAC 222-16-086 
(2)) on suitable spotted owl habitat located within a median 
home range circle that is centered within the demographic 
support area. 

(iii) Outside of a SOSEA, harvesting, road construction, 
or aerial application of pesticides, between March 1 and 
August 31 on the seventy acres of highest quality suitable 
spotted owl habitat surrounding a northern spotted owl site 
center located outside a SOSEA. The highest quality suitable 
habitat shall be determined by the department in cooperation 
with the department of fish and wildlife. Consideration shall 
be given to habitat quality, proximity to the activity center 
and contiguity. 

(iv) Small parcel northern spotted owl exemption. 
Forest practices proposed on the lands owned or controlled 
by a landowner whose forest land ownership within the 
SOSEA is less than or equal to 500 acres and where the forest 
practice is not within 0.7 mile of a northern spotted owl site 
center shall not be considered to be on lands designated as 
critical habitat (state) for northern spotted owls. 

(g) Pacific pond turtle (Actinemys marmorata) - Harvest- 
ing, road construction, aerial application of pesticides, or site 
preparation within 0.25 mile of a known individual occur- 
rence, documented by the department of fish and wildlife. 

(h) Marbled murrelet (Brachyramphus marmoratus). 

(1) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction within an 
occupied marbled murrelet site. 

(11) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction within suit- 
able marbled murrelet habitat within a marbled murrelet 
detection area. 

(iii) Harvesting, other than removal of down trees out- 
side of the critical nesting season, or road construction within 
suitable marbled murrelet habitat containing 7 platforms per 
acre outside a marbled murrelet detection area. 

(iv) Harvesting, other than removal of down trees out- 
side of the critical nesting season, or road construction out- 
side a marbled murrelet detection area within a marbled mur- 
relet special landscape and within suitable marbled murrelet 
habitat with 5 or more platforms per acre. 

(v) Harvesting within a 300 foot managed buffer zone 
adjacent to an occupied marbled murrelet site that results in 
less than a residual stand stem density of 75 trees per acre 
greater than 6 inches in dbh; provided that 25 of which shall 
be greater than 12 inches dbh including 5 trees greater than 
20 inches in dbh, where they exist. The primary consideration 
for the design of managed buffer zone widths and leave tree 
retention patterns shall be to mediate edge effects. The width 
of the buffer zone may be reduced in some areas to a mini- 
mum of 200 feet and extended to a maximum of 400 feet as 
long as the average of 300 feet is maintained. 
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(vi) Except that the following shall not be critical habitat 
(state): 

(A) Where a landowner owns less than 500 acres of for- 
est land within 50 miles of saltwater and the land does not 
contain an occupied marbled murrelet site; or 

(B) Where a protocol survey (see WAC 222-12-090(14)) 
has been conducted and no murrelets were detected. The 
landowner is then relieved from further survey requirements. 
However, if an occupied marbled murrelet site is established, 
this exemption is void. 

(2) The following critical habitats (federal) designated 
by the United States Secretary of the Interior or Commerce, 
or specific forest practices within those habitats, have been 
determined to have the potential for a substantial impact on 
the environment and therefore are designated as critical hab- 
itats (state) of threatened or endangered species. 

(3) For the purpose of identifying forest practices which 
have the potential for a substantial impact on the environment 
with regard to threatened or endangered species newly listed 
by the Washington fish and wildlife commission and/or the 
United States Secretary of the Interior or Commerce, the 
department shall after consultation with the department of 
fish and wildlife, prepare and submit to the board a proposed 
list of critical habitats (state) of threatened or endangered spe- 
cies. This list shall be submitted to the board within 30 days 
of the listing of the species. The department shall, at a mini- 
mum, consider potential impacts of forest practices on habi- 
tats essential to meeting the life requisites for each species 
listed as threatened or endangered. Those critical habitats 
(state) adopted by the board shall be added to the list in sub- 
section (1) of this section. See WAC 222-16-050 (1)(b). 

(4) For the purpose of identifying any areas and/or forest 
practices within critical habitats (federal) designated by the 
United States Secretary of the Interior or Commerce which 
have the potential for a substantial impact on the environ- 
ment, the department shall, after consultation with the depart- 
ment of fish and wildlife, submit to the board a proposed list 
of any forest practices and/or areas proposed for inclusion in 
Class IV - Special forest practices. The department shall sub- 
mit the list to the board within 30 days of the date the United 
States Secretary of the Interior or Commerce publishes a final 
tule designating critical habitat (federal) in the Federal Reg- 
ister. Those critical habitats included by the board in Class IV 
- Special shall be added to the list in subsection (2) of this 
section. See WAC 222-16-050 (1)(b). 

(5)(a) The critical habitats (state) of threatened and 
endangered species and specific forest practices designated in 
subsections (1) and (2) of this section are intended to be 
interim. These interim designations shall expire for a given 
species on the earliest of: 

(i) The effective date of a regulatory system for wildlife 
protection referred to in (b) of this subsection or of substan- 
tive rules on the species. 

(ii) The delisting of a threatened or endangered species 
by the Washington fish and wildlife commission and by the 
United States Secretary of Interior or Commerce. 

(b) The board shall examine current wildlife protection 
and department authority to protect wildlife and develop and 
recommend a regulatory system, including baseline rules for 
wildlife protection. To the extent possible, this system shall: 
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(i) Use the best science and management advice avail- 
able; 

(ii) Use a landscape approach to wildlife protection; 

(iii) Be designed to avoid the potential for substantial 
impact to the environment; 

(iv) Protect known populations of threatened and endan- 
gered species of wildlife from negative effects of forest prac- 
tices consistent with RCW 76.09.010; and 

(v) Consider and be consistent with recovery plans 
adopted by the department of fish and wildlife pursuant to 
RCW 77.12.020(6) or habitat conservation plans or 16 U.S.C. 
1533(d) rule changes of the Endangered Species Act. 

(6) Regardless of any other provision in this section, for- 
est practices applications shall not be classified as Class IV - 
Special based on critical habitat (state) (WAC 222-16-080 
and 222-16-050 (1)(b)) for a species, if the forest practices 
are consistent with one or more of the following: 

(a) Documents addressing the needs of the affected spe- 
cies provided such documents have received environmental 
review with an opportunity for public comment under the 
National Environmental Policy Act, 42 U.S.C. section 4321 
et seq.: 

(i) A habitat conservation plan and incidental take per- 
mit; or an incidental take statement covering such species 
approved by the Secretary of the Interior or Commerce pur- 
suant to 16 U.S.C. § 1536(b) or 1539(a); or 

(11) An "unlisted species agreement" covering such spe- 
cies approved by the U.S. Fish and Wildlife Service or 
National Marine Fisheries Service; or 

(iii) Other conservation agreement entered into with a 
federal agency pursuant to its statutory authority for fish and 
wildlife protection that addresses the needs of the affected 
species; or 

(iv) A rule adopted by the U.S. Fish and Wildlife Service 
or the National Marine Fisheries Service for the conservation 
of an affected species pursuant to 16 U.S.C. section 1533(d); 
or 

(b) Documents addressing the needs of the affected spe- 
cies so long as they have been reviewed under the State Envi- 
ronmental Policy Act; 

(i) A landscape management plan; or 

(п) Another cooperative or conservation agreement 
entered into with a state resource agency pursuant to its stat- 
utory authority for fish and wildlife protection; 

(c) A special wildlife management plan (SWMP) devel- 
oped by the landowner and approved by the department in 
consultation with the department of fish and wildlife; 

(d) A landowner option plan (LOP) for northern spotted 
owls developed pursuant to WAC 222-16-100(1); 

(e) A cooperative habitat enhancement agreement 
(CHEA) developed pursuant to WAC 222-16-105; or 

(f) A take avoidance plan issued by the U.S. Fish and 
Wildlife Service or the National Marine Fisheries Service 
prior to March 20, 2000; 

(g) Surveys demonstrating the absence of northern spot- 
ted owls at a northern spotted owl site center have been 
reviewed and approved by the department of fish and wildlife 
and all three of the following criteria have been met: 

(1) The site has been evaluated by the spotted owl conser- 
vation advisory group; and 
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(ii) As part of the spotted owl conservation advisory 
group's evaluation, the department's representative has con- 
sulted with the department of fish and wildlife; and 

(iii) The spotted owl conservation advisory group has 
reached consensus that the site need not be maintained while 
the board completes its evaluation of rules affecting the 
northern spotted owl. The spotted owl conservation advisory 
group shall communicate its findings to the department in 
writing within sixty days of the department of fish and wild- 
life's approval of surveys demonstrating the absence of north- 
ern spotted owls. 

In those situations where one of the options above has 
been used, forest practices applications may still be classified 
as Class IV-Special based upon the presence of one or more 
of the factors listed in WAC 222-16-050(1), other than criti- 
cal habitat (state) for the species covered by the existing plan 
or evaluations. 

(7) The department, in consultation with the department 
of fish and wildlife, shall review each SOSEA to determine 
whether the goals for that SOSEA are being met through 
approved plans, permits, statements, letters, or agreements 
referred to in subsection (6) of this section. Based on the con- 
sultation, the department shall recommend to the board the 
suspension, deletion, modification or reestablishment of the 
applicable SOSEA from the rules. The department shall con- 
duct a review for a particular SOSEA upon approval of a 
landowner option plan, a petition from a landowner in the 
SOSEA, or under its own initiative. 

(8) The department, in consultation with the department 
of fish and wildlife, shall report annually to the board on the 
status of the northern spotted owl to determine whether cir- 
cumstances exist that substantially interfere with meeting the 
goals of the SOSEAs. 


AMENDATORY SECTION (Amending WSR 13-21-032, 
filed 10/8/13, effective 12/30/13) 


WAC 222-20-017 *Applications that include forest 
practices hydraulic projects. (1) Review for consistency 
with fish protection standards. The department reviews 
forest practices applications that include forest practices 
hydraulic projects in Type S and F and associated Np Waters 
for consistency with fish protection standards. 

(2) Preapplication consultation. 

(a) Prospective applicants are encouraged to consult with 
the department and the department of fish and wildlife, 
including site visits as needed, prior to submitting a forest 
practices application to the department. 

(b) Preapplication consultation helps to ensure that proj- 
ect design and specifications meet fish protection standards. 

(c) Preapplication consultation should take place well 
before submitting an application to the department and well 
before the desired work windows. 

(3) Application time limits. Except for applications 
involving project types listed in subsection (4)(b) of this sec- 
tion, application time limits for applications that include for- 
est practices hydraulic projects are the same as those listed in 
WAC 222-20-020. 

(4) Review of forest practices hydraulic projects 
involving Type S and F Waters by the department of fish 
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and wildlife. The department of fish and wildlife's review of 
forest practices hydraulic projects is guided by WAC ((220- 
4H-0-085)) 220-660-060, and summarized in (a) and (b) of this 
subsection: 


(a) Except for the particular review process for projects 
listed in (b)(1) of this subsection, the department of fish and 
wildlife reviews forest practices hydraulic projects involving 
Type S and F Waters as follows: 


(1) The department of fish and wildlife either provides 
comments to the department or documents that the review 
has occurred without the need for comments. 


(11) Prior to commenting, or as soon as reasonably prac- 
tical, the department of fish and wildlife will communicate 
with the applicant regarding any concerns relating to consis- 
tency with fish protection standards. 


(iii) The department of fish and wildlife will also strive 
to maintain communications with the department as concerns 
arise, and inform the department of its communications with 
applicants. 


(b) Concurrence review. 


(1) The following project types involving Type S and F 
Waters are subject to the department of fish and wildlife con- 
ducting a concurrence review according to the process out- 
lined in WAC ((220—H-0-885)) 220-660-060(3): 

* Culvert installation or replacement, and repair at or 
below the bankfull width in Type S and F Waters that exceed 
five percent gradient; 


* Bridge construction or replacement, and repair at or 
below the bankfull width of unconfined streams in Type S 
and F Waters; or 


* Fill within the flood level-100 year of unconfined 
streams in Type S and F Waters. 


(11) After review of these projects, the department of fish 
and wildlife must provide written notification of concurrence 
or nonconcurrence to the department within thirty days of the 
department officially receiving a complete application, stat- 
ing whether or not the project is consistent with fish protec- 
tion standards and including any proposed changes needed to 
meet fish protection standards. 

(111) As indicated in WAC 222-20-020 (1)(e), the depart- 
ment approves, conditions, or disapproves such applications 
within sixty days of officially receiving an application. The 
department of fish and wildlife's review is completed within 
the first thirty days. 


(5) Disapproval. 


(a) An application will be disapproved if the department 
determines, after consultation with the department of fish and 
wildlife, that a forest practices hydraulic project in the appli- 
cation will result in direct or indirect harm to fish life, unless: 


(1) Adequate mitigation can be assured by conditioning 
the application for the project; or 


(11) The project is modified satisfactorily. 


(b) If disapproved, the department will provide a state- 
ment to the applicant in writing of the specific reason(s) why, 
and how the proposed project would adversely affect fish life. 
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AMENDATORY SECTION (Amending WSR 12-11-106, 
filed 5/22/12, effective 6/22/12) 


WAC 222-21-030 Documentation and standards. (1) 
Forest practices application. Prior to submitting a forestry 
riparian easement application, the landowner must have an 
approved forest practices application or an application that 
was disapproved because of forests and fish rule restrictions. 

(2) Forestry riparian easement application. The land- 
owner will provide the following information in a forestry 
riparian easement application: 

(a) County tax parcel numbers of the property in the pro- 
posed easement premises; 

(b) A list of all forest practices application numbers of 
approved and/or disapproved forest practices applications; 

(c) The landowner's signature certifying that the land- 
owner meets the criteria of a qualifying small forest land- 
owner and documenting that the landowner is willing to sell 
or donate such easements to the state; and 

(d) Documentation that qualifying timber ((is—har- 
vested)) within or immediately adjacent to, or physically con- 
nected to a commercially reasonable harvest area, cannot be 
harvested because of forests and fish rule restrictions, or is 
uneconomic to harvest because of forests and fish rule restric- 
tions. See WAC 222-21-032 for additional information about 
these eligibility criteria. 

The small forest landowner office may require additional 
information from the applicant to process the application and 
evaluate the eligibility of the proposed easement premises 
and the landowner. 

(3) Baseline documentation. The small forest land- 
owner office will gather baseline documentation that will 
describe the features and current uses on the proposed for- 
estry riparian easement premises and the qualifying timber. 
The documentation will include but not be limited to: 

(a) A summary of cruise information consistent with the 
standards and methods in WAC 222-21-040; and 

(b) An assessment to determine site condition and poten- 
tial liabilities associated with the proposed riparian easement 
premises. 

(4) Forestry riparian easement contract. The forestry 
riparian easement contract will identify the parties, describe 
the land, locate the easement, state the terms and conditions, 
and provide a statement of consideration. The contract will 
include language consistent with RCW 76.13.120(5) con- 
cerning the preservation of all lawful uses of the easement 
premises by the landowner. The easement will be for a term 
of fifty years from the date the completed forestry riparian 
easement application 1s submitted to and received by the 
small forest landowner office. 

(5) Land description standards. 

(a) The forestry riparian easement contract will include a 
description of the easement premises using a land survey pro- 
vided by the department unless the cost of securing the sur- 
vey would be unreasonable in relation to the value of the 
easement conveyed. 

(b) When the small forest landowner office determines a 
land survey is not required, the department will prepare a 
written description that suitably and accurately depicts the 
location of the easement conveyed, or the department may 
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consider other methods, such as producing a map, to accu- 
rately describe the easement premises. 


AMENDATORY SECTION (Amending WSR 12-11-106, 
filed 5/22/12, effective 6/22/12) 


WAC 222-21-032 Eligibility criteria. (1) Qualifying 
small forest landowners must complete a timber harvest to be 
eligible for a forestry riparian easement, unless a commer- 
cially reasonable harvest is not possible according to subsec- 
tion (5) of this section or the only timber available to harvest 
meets the criteria of uneconomic to harvest according to sub- 
section (6) of this section. 

(2) The easement premises cannot contain unacceptable 
liabilities as determined by the small forest landowner office. 
Unacceptable liabilities include, but are not limited to, the 
presence of hazardous substances on the land or other condi- 
tions that may create a liability to the department, any exist- 
ing uses of the property that may jeopardize the protection of 
the easement premises and qualifying timber, and situations 
in which the applicant is unwilling or unable to provide rea- 
sonable protection against financial loss to the state. 

(3) Where more than one person has an interest in prop- 
erty to be covered by a forestry riparian easement, all persons 
holding rights to control or affect the easement premises and 
qualifying timber must execute the easement documents or 
otherwise subordinate their interest to the easement being 
acquired by the state. This includes tenants in common, joint 
tenants, holders of reversionary interests, lien holders, and 
mortgages. 

(4) Commercially reasonable harvest. The small forest 
landowner office will consider the following criteria to deter- 
mine if an area covered by a forest practices application 
involves a commercially reasonable harvest. The proposed 
harvest must meet all five of the following requirements: 

(a) The harvest unit is immediately adjacent to or physi- 
cally connected to qualifying timber; 

(b) The application is for a forest practice involving a 
timber harvest and the harvest would not result in a conver- 
sion to a use other than commercial timber operation; 

(c) The landowner is not eligible for the twenty acre 
exemption under WAC 222-30-023; 

(d) The value of the timber in the harvest unit, excluding 
qualifying timber, equals or exceeds one thousand dollars((; 


taxing-purpeses)); and 

(e) The value of the taxable harvest equals or exceeds the 
value of the qualifying timber established under WAC 222- 
21-045 unless otherwise approved by the small forest land- 
owner office. 

(5) Commercially reasonable harvest is not possible. 
The small forest landowner office will consider the following 
criteria to determine if a forest practices application for har- 
vest may qualify for the forestry riparian easement program 
because it involves an area where a commercially reasonable 
harvest 1s not possible. The proposed harvest must meet all 
four of the following requirements: 

(a) The forest practices application has been disapproved 
because the area covered by the application cannot be har- 
vested due to forests and fish rule restrictions; 
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(b) The forest practices application involves a proposed 
timber harvest and the harvest would not result in a conver- 
sion to a use other than commercial timber operation; 

(c) The landowner is not eligible for the twenty acre 
exemption under WAC 222-30-023; and 

(d) The value of the qualifying timber equals or exceeds 
one thousand dollars((vhiehás-the-minimum-required bythe 
department-o£revenue-for-taxing-purposes)). 

(6) Uneconomic to harvest. The small forest landowner 
office will consider the following criteria to determine 
whether timber 1s qualifying timber because the forests and 
fish rules made it uneconomic to harvest. The proposed har- 
vest must meet all four of the following requirements: 

(a) The timber could have been included in a commer- 
cially reasonable harvest unit if there were no additional 
requirements imposed by the forests and fish rules; 

(b) The area is not reasonably accessible economically 
because of requirements imposed by the forests and fish 
rules; 

(c) There is no reasonable unit size alternative which, if 
used, would make the area economical to harvest; and 

(d) The cost to access the harvest unit plus the cost to 
harvest would equal or exceed thirty-five percent of the 
stumpage value in the portion of the unit considered uneco- 
nomic. The small forest landowner office will determine 
these costs and values consistent with WAC 222-21-045. 
Costs include harvest, construction of nonpermanent roads 
and/or water crossing structures, and associated expenses. 
When using the small harvester tax return method to calcu- 
late stumpage values and allowable costs, the landowner may 
include actual timber appraisal and sale layout costs incurred 
as part of the cost calculations. 


AMENDATORY SECTION (Amending WSR 12-11-106, 
filed 5/22/12, effective 6/22/12) 


WAC 222-21-045 Valuation. (1) The small forest 
landowner office will calculate the compensation amount 
for forestry riparian easements by determining a value for the 
qualifying timber. The office will use data gathered from or 
adjusted to the date the office received the complete forestry 
riparian easement application. The office will use the stump- 
age value determination method described in (a) of this sub- 
section for qualifying timber that cannot be harvested 
because of forests and fish rule restrictions. For qualifying 
timber approved for harvest, the office will use both the 
stumpage value determination method and the small har- 
vester tax return method to determine the highest compensa- 
tion amount for the landowner. 

(a) Stumpage value determination method. The small 
forest landowner office will create and maintain value tables 
to determine stumpage value of the qualifying timber. These 
tables will be created using a method coordinated with the 
department of revenue. The values will closely approximate 
the stumpage value for logs on the date the office received a 
complete forestry riparian easement application. The land- 
owner will provide: 

(1) The reference for the stumpage value table and any 
other needed information for use of the table; and 
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(11) Any information the landowner would like the office 
to consider in its cruise and valuation of the qualifying tim- 
ber. 

(b) Small harvester tax return method. 

(1) The landowner must provide comprehensive mill or 
buyer information for each harvest unit associated with the 
forestry riparian easement including: 

(A) The delivered value by species; 

(B) The total volume by species; and 

(C) The actual harvesting and marketing costs as defined 
in the department of revenue small harvester instructions. 

This information must be verifiable as proceeds from the 
timber harvests from documents such as mill receipts and/or 
forest excise tax returns. If the small forest landowner office 
does not receive a comprehensive packet of mill or buyer 
information or is not satisfied with the source of the docu- 
mentation, the office will determine the qualifying timber 
value using the stumpage value determination method. 

(11) The office will use a time adjustment index to deter- 
mine the qualifying timber value based on the date the office 
received the complete forestry riparian easement application. 
The office will generate a time adjustment index for each har- 
vest associated with the easement based on log price changes. 

(11) The office will determine the adjusted stumpage 
value by subtracting the average logging and hauling cost per 
thousand board feet (MBF) from the value of the time 
adjusted mill or buyer information. The office will then deter- 
mine the value of the qualifying timber by multiplying the 
time adjusted stumpage value of each species in the harvest 
unit by the net volume for each corresponding species in the 
inventory of qualifying timber. 

(iv) The department determines the values of the timber 
species that exist in the easement premises ((will-be-valued)), 
not the species in the harvest area. The ((#mber-speciesn)) 
department determines the easement ((premtseswill-be-val- 


ued)) value by multiplying the determined cruise volume of 
qualified timber in the easement premises by the appropriate 
stumpage value of those species shown on the appropriate 
table used for timber harvest excise tax purposes per RCW 
84.33.091. 

(2) Determining the forestry riparian easement com- 
pensation. The small forest landowner office uses a "high 
impact regulatory threshold" to calculate the compensation 
offered for a forestry riparian easement. This threshold is 
determined by multiplying the value of all timber covered 
under a forest practices application by 19.1 percent for timber 
in western Washington and 12.2 percent for timber in eastern 
Washington. 

(a) When the percentage of the qualifying timber value 
to the total value of all timber covered under a forest practices 
application is equal to or less than the applicable high impact 
regulatory threshold (19.1 percent or 12.2 percent), the com- 
pensation offered for an easement will be fifty percent of the 
qualifying timber value. 

(b) When the percentage of the qualifying timber value 
to the total value of all timber covered under a forest practices 
application exceeds the applicable high impact regulatory 
threshold (19.1 percent or 12.2 percent), the compensation 
offered for an easement will be more than fifty percent of the 
qualifying timber value up to the applicable high impact reg- 
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ulatory threshold, plus full compensation (one hundred per- 
cent) for the qualifying timber value that exceeds the high 
impact regulatory threshold. This is mathematically repre- 
sented as follows: 


Where: 

Vq 7 the value of qualifying timber; 

Vh = the value of harvested timber; and 

t =the high impact of regulatory threshold (19.1 percent for 
western Washington, 12.2 percent for eastern Washington); 
The compensation for easement = (((Vq/(Vq + Vh)) - 

t) * (Vq + Vh)) + (t * Vq + Vhy/2). 


AMENDATORY SECTION (Amending WSR 11-12-009, 
filed 5/20/11, effective 6/20/11) 


WAC 222-22-080 *Approval of watershed analysis. 
(1) Upon receipt of the recommended prescriptions and man- 
agement strategies resulting from a level 1 assessment under 
WAC 222-22-050, a level 2 assessment under WAC 222-22- 
060, or a reanalysis under WAC 222-22-090, the department 
shall select prescriptions. The department shall circulate the 
draft watershed analysis to the departments of ecology and 
fish and wildlife, affected Indian tribes, local governmental 
entities, forest landowners in the WAU, and the public for 
review and comment. The prescriptions recommended by the 
field managers' team shall be given substantial weight. 
Within thirty days of receipt of the recommended prescrip- 
tions and management strategies, the department shall review 
comments, revise the watershed analysis as appropriate, and 
approve or disapprove the watershed analysis for the WAU. 

*(2) The department should notify any governmental 
agency or Indian tribe having jurisdiction over activities 
which are not regulated under chapter 76.09 RCW but which 
are identified in the draft analysis as having a potential for an 
adverse impact on identified fish, water, capital improve- 
ments of the state or its political subdivisions, or cultural 
resources. 

*(3) The department shall approve the draft watershed 
analysis unless it finds: 

(a) For any level 1 assessment or level 2 assessment, 
that: 

(1) The team failed in a material respect to apply the 
methodology, indices of resource condition, or checklists set 
forth in the manual; or 

(1) A team meeting the criteria promulgated by the 
department and using the defined methodologies, indices of 
resource conditions, and checklists set forth in the manual 
could not reasonably have come to the conclusions identified 
in the draft level 1 or level 2 assessment; and 

(b) The prescriptions((;)) will not accomplish the pur- 
poses and policies of this chapter and chapter 76.09 RCW. 

(c) In making its findings under this subsection, the 
department shall take into account its ability to revise assess- 
ments under WAC 222-22-090. 

*(4) If the department disapproves the draft watershed 
analysis, it shall set forth in writing a detailed explanation of 
the reasons for its disapproval. 
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(5) To become final under subsection (1) of this section, 
all watershed analyses must be reviewed under SEPA on a 
nonproject basis. SEPA review may take place concurrently 
with the public review in subsection (1) of this section. See 
WAC 222-10-035. 

(6) As of July 1, 2011: 

(a) Existing interim or draft prescriptions will expire; 
and 

(b) A new draft watershed analysis or reanalysis will 
expire if the requirements in subsections (1) and (5) of this 
section are not met. 

These expirations sunset the draft watershed analysis for 
the WAU and do not require SEPA review. The department 
shall notify the landowners in the WAU that the watershed 
analysis has expired. 

(7) The department will not review or approve cultural 
resource management strategies because their implementa- 
tion is voluntary. 


AMENDATORY SECTION (Amending WSR 13-21-032, 
filed 10/8/13, effective 12/30/13) 


WAC 222-30-020 *Harvest unit planning and design. 
(1) Preapplication consultation and harvest-related forest 
practices hydraulic projects. 

(a) Landowners contemplating forest practices hydraulic 
projects related to timber harvest are encouraged to consult 
with the department and the department of fish and wildlife 
prior to submitting an application to help ensure that project 
plans and specifications meet fish protection standards. 

(b) Harvest-related forest practices hydraulic projects 
include, but are not limited to, projects associated with: 

(1) Felling and bucking (WAC 222-30-050); 

(11) Cable yarding (WAC 222-30-060); and 

(ш) Large woody material removal or repositioning 
(WAC 222-30-062). 

(2) Logging system. The logging system, including for- 
est biomass removal operations, should be appropriate for the 
terrain, soils, and timber type so that yarding or skidding can 
be economically accomplished and achieve the ecological 
goals of WAC 222-30-010 (2), (3) and (4) in compliance with 
these rules. 

*(3) Landing locations. Locate landings to prevent 
damage to public resources. Avoid excessive excavation and 
filling. 

*(4) Western Washington riparian management 
zones. (See WAC 222-30-021 and 222-30-023.) 

*(5) Eastern Washington riparian management 
zones. (See WAC 222-30-022 and 222-30-023.) 

*(6) Riparian leave tree areas. (See WAC 222-30-021, 
222-30-022, and 222-30-023.) 

*(7) Forested wetlands. Within the wetland, unless oth- 
erwise approved in writing by the department, harvest meth- 
ods shall be limited to low impact harvest or cable systems. 
Where feasible, at least one end of the log shall be suspended 
during yarding. 

(a) When forested wetlands are included within the har- 
vest area, landowners are encouraged to leave a portion 
(thirty to seventy percent) of the wildlife reserve tree require- 
ment for the harvest area within a wetland. In order to retain 
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undisturbed habitat within forested wetlands, these trees 
should be left in clumps. Leave tree areas should be clumped 
adjacent to streams, riparian management zones, or wetland 
management zones where possible and they exist within for- 
ested wetlands. Green recruitment trees should be representa- 
tive of the size and species found within the wetland. Leave 
nonmerchantable trees standing where feasible. 

(b) If a RMZ or WMZ lies within a forested wetland, the 
leave tree requirement associated with those areas may be 
counted toward the percentages in (a) of this subsection. 

(c) Where riparian associated wetlands are present in the 
outer zone of a RMZ, trees may be left in the zone to maxi- 
mize wetland function. See WAC 222-30-021 *(1)(c)(i1). 

(d) If the conditions described in (a) and (b) of this sub- 
section are met, the distribution requirements for wildlife 
reserve trees and green recruitment trees (subsection ((G4))) 
(12)(e) of this section) are modified as follows: For purposes 
of distribution, no point within the harvest unit shall be more 
than one thousand feet from a wildlife reserve tree and green 
recruitment tree retention area. 

(e) Approximate determination of the boundaries of for- 
ested wetlands greater than three acres shall be required. 
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Approximate boundaries and areas shall be deemed to be suf- 
ficient for harvest operations. 


(f) The department shall consult with the department of 
fish and wildlife and affected Indian tribes about site specific 
impacts of forest practices on wetland-sensitive species in 
forested wetlands. 


*(8) Wetland management zones (WMZ). These 
zones shall apply to Type A and B Wetlands, as indicated in 
(a) of this subsection, and shall be measured horizontally 
from the wetland edge or the point where the nonforested 
wetland becomes a forested wetland, as determined by the 
method described in the board manual section 8, and shall be 
of an average width as described in (a) of this subsection. 
These zones shall not be less than the minimum nor more 
than the maximum widths described in (a) of this subsection. 
When these zones overlap a riparian management zone the 
requirement which best protects public resources shall apply. 

*(a) Wetland management zones (WMZ) shall have 
variable widths based on the size of the wetland and the wet- 
land type, described as follows: 


Wetland Management Zones 


Acres of Maximum Average Minimum 
Wetland Type Nonforested Wetland* WMZ Width WMZ Width WMZ Width 
A (including bogs) Greater than 5 200 feet 100 feet 50 feet 
A (including bogs) 0.5 to 5 100 feet 50 feet 25 feet 
A (bogs only) 0.25 to 0.5 100 feet 50 feet 25 feet 
B Greater than 5 100 feet 50 feet 25 feet 
B 0.5 to 5 25 feet 
B 0.25 to 0.5 No WMZ required | No WMZ required 
* For bogs, both forested and nonforested acres are included. unit is a clearcut of thirty acres or less or the harvest unit is a 
У partial cut of eighty acres or less, leave not less than fifty per- 
(b) Within the WMZ, leave a total of seventy-five trees 


per acre of WMZ greater than six inches dbh in Western 
Washington and greater than four inches dbh in Eastern 
Washington, twenty-five of which shall be greater than 
twelve inches dbh including five trees greater than twenty 
inches dbh, where they exist. Leave trees shall be representa- 
tive of the species found within the WMZ. 

(c) Retain wildlife reserve trees where feasible. Type 1 
and 3 wildlife reserve trees may be counted among, and need 
not exceed, the trees required in (b) of this subsection. Leave 
all cull logs on site. 

(d) Partial-cutting or removal of groups of trees is 
acceptable within the WMZ. The maximum width of open- 
ings created by harvesting within the WMZ shall not exceed 
one hundred feet as measured parallel to the wetland edge. 
Openings within WMZs shall be no closer than two hundred 
feet. Landowners are encouraged to concentrate leave trees 
within the WMZ to the wetland edge. 

*(e) Tractors, wheeled skidders, or other ground based 
harvesting systems shall not be used within the minimum 
WMZ width without written approval of the department. 

*(f) When ten percent or more of a harvest unit lies 
within a wetland management zone and either the harvest 


cent of the trees required in (b) of this subsection. 

*(9) Type A or B Wetlands. Within the boundaries of 
Type A or B Wetlands the following shall apply: 

(a) Individual trees or forested wetland areas less than 
0.5 acre in size may occur. These trees have a high habitat 
value to the nonforested wetland. Leave individual trees or 
forested wetlands less than 0.5 acre. These trees may be 
counted toward the WMZ requirements. 

(b) Harvest of upland areas or forested wetlands which 
are surrounded by Type A or B Wetlands must be conducted 
in accordance with a plan, approved in writing by the depart- 
ment. 

(c) No timber shall be felled into or cable yarded across 
Type A or B Wetlands without written approval of the depart- 
ment. 

(d) Harvest shall not be allowed within a Type A Wet- 
land which meets the definition of a bog. 

(10) Future productivity. Harvesting shall leave the 
land in a condition conducive to future timber production 
except: 

(a) To the degree required for riparian management 
ZOnes; or 
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(b) Where the lands are being converted to another use or 
classified urban lands as specified in WAC 222-34-050. 

(11) Wildlife habitat. This subsection is designed to 
encourage timber harvest practices that would protect wild- 
life habitats, provided, that such action shall not unreason- 
ably restrict landowners action without compensation. 

(a) The applicant should make every reasonable effort to 
cooperate with the department of fish and wildlife to identify 
critical habitats (state) as defined by the board. Where these 
habitats are known to the applicant, they shall be identified in 
the application or notification. 

(b) Harvesting methods and patterns in established big 
game winter ranges should be designed to ensure adequate 
access routes and escape cover where practical. 

(1) Where practical, cutting units should be designed to 
conform with topographical features. 

(1) Where practical on established big game winter 
ranges, cutting units should be dispersed over the area to pro- 
vide cover, access for wildlife, and to increase edge effect. 

(12) Wildlife reserve tree management. In areas where 
leaving wildlife reserve trees under this section will not cre- 
ate a significant fire hazard, or significant hazard to overhead 
power lines and operations that are proposed in the vicinity of 
wildlife reserve trees will not create a significant safety or 
residential hazard nor conflict with achieving conformance 
with the limitation of or performance with the provisions of 
chapter 76.04 RCW (snag falling law) and chapter 49.17 
RCW (safety), wildlife reserve trees will be left to protect 
habitat for cavity nesting wildlife in accordance with the fol- 
lowing: 

(a) For the purposes of this subsection the following 
defines eastern and western Washington boundaries for wild- 
life reserve tree management. Beginning at the International 
Border and Okanogan National Forest boundary at the N1/4 
corner Section 6, T. 40N, R. 24E., W.M., south and west 
along the Pasayten Wilderness boundary to the west line of 
Section 30, T. 37N, R. 19E., 

Thence south on range line between R. 18E. and R. 19E., 
to the Lake Chelan-Sawtooth Wilderness at Section 31, T. 
35N, R. 19E., 

Thence south and east along the eastern wilderness 
boundary of Lake Chelan-Sawtooth Wilderness to the west 
line of Section 18, T. 31N, R. 19E. on the north shore of Lake 
Chelan, 

Thence south on the range line between R. 18E. and R. 
19E. to the SE corner of T. 28N, R. 18E., 

Thence west on the township line between T. 27N, and 
T. 28N to the NW corner of T. 27N, R. 17E., 

Thence south on range line between R. 16E. and R. 17E. 
to the Alpine Lakes Wilderness at Section 31, T. 26N, R. 
17E., 

Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E., 

Thence south on range line between R. 16E. and R. 17E. 
to the SE corner of T. 22N, R. 16E., 

Thence west along township line between T. 21N, and T. 
22N to the NW corner of T. 21N, R. 15E., 

Thence south along range line between R. 14E. and R. 
15E. to the SW corner of T. 20N, R. 15E., 
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Thence east along township line between T. 19N, and T. 
20N to the SW corner of T. 20N, R. 16E., 

Thence south along range line between R. 15E. and R. 
16E. to the SW corner of T. 18N, R. 16E., 

Thence west along township line between T. 17N, and T. 
18N to the SE corner of T. 18N, R. 14E., 

Thence south along range line between T. 14E. and R. 
15E. to the SW corner of T. 14N, R. 15E., 

Thence south and west along Wenatchee National Forest 
boundary to the NW corner of T. 12N, R. 14E., 

Thence south along range line between R. 13E. and R. 
14E. to the SE corner of T. 10N, R. 13E., 

Thence west along township line between T. 9N, and T. 
10N to the NW corner of T. 9N, R. 12E., 

Thence south along range line between R. 11E. and R. 
12E. to the SE corner of T. 8N, R. 11E., 

Thence west along township line between T. 7N, and T. 
8N to the Gifford Pinchot National Forest boundary, 

Thence south along forest boundary to the SE corner of 
Section 33, T. 7N, R. 11E., 

Thence west along township line between T. 6N, and T. 
TN to the SE corner of T. 7N, R. 9E., 

Thence south along Skamania-Klickitat County line to 
Oregon-Washington. 

(b) In Western Washington, for each acre harvested three 
wildlife reserve trees, two green recruitment trees, and two 
down logs shall be left. In Eastern Washington for each acre 
harvested two wildlife reserve trees, two green recruitment 
trees, and two down logs shall be left. Type 1 wildlife reserve 
trees may be counted, at the landowner's option, either as a 
wildlife reserve tree or as a green recruitment tree. If ade- 
quate wildlife reserve trees are not available, no additional 
green recruitment trees will be required as substitutes. Land- 
owners shall not under any circumstances be required to 
leave more than two green recruitment trees per acre for the 
purpose of wildlife reserve tree recruitment, or be required to 
leave Type 3 or 4 wildlife reserve trees. 

(c) In Western Washington, only those wildlife reserve 
trees ten or more feet in height and twelve or more inches dbh 
shall be counted toward wildlife reserve tree retention 
requirements. In Eastern Washington, only those wildlife 
reserve trees ten or more feet in height and ten or more inches 
dbh shall be counted toward wildlife reserve tree retention 
requirements. Green recruitment trees, ten or more inches 
dbh and thirty or more feet in height and with at least one- 
third of their height in live crown, left standing after harvest 
may be counted toward green recruitment tree requirements. 
Green recruitment trees and/or wildlife reserve trees left to 
meet other requirements of the rules or those left voluntarily 
by the landowner shall be counted toward satisfying the 
requirements of this section. Large, live defective trees with 
broken tops, cavities, and other severe defects are preferred 
as green recruitment trees. Only down logs with a small end 
diameter greater than or equal to twelve inches and a length 
greater than or equal to twenty feet or equivalent volume 
shall be counted under (a) of this subsection. Large cull logs 
are preferred as down logs. 

(d) In the areas where wildlife reserve trees are left, the 
largest diameter wildlife reserve trees shall be retained to 
meet the specific needs of cavity nesters. Where the opportu- 
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nity exists, larger trees with numerous cavities should be 
retained and count as recruitment trees. 

(e) In order to facilitate safe and efficient harvesting 
operations, wildlife reserve trees and recruitment trees may 
be left in clumps. For purposes of distribution, no point 
within the harvest unit shall be more than eight hundred feet 
from a wildlife reserve tree or green recruitment tree reten- 
tion area. Subject to this distribution requirement, the loca- 
tion of these retention areas and the selection of recruitment 
trees shall be at the landowner's discretion. Closer spacing of 
retention areas through voluntary action of the landowner is 
encouraged. Wildlife reserve tree and green recruitment tree 
retention areas may include, but are not limited to, riparian 
management zones, riparian leave tree areas, other regulatory 
leave areas, or voluntary leave areas that contain wildlife 
reserve trees and/or green recruitment trees. 

(f) In order to provide for safety, landowners may 
remove any Type 3 or 4 wildlife reserve tree, which poses a 
threat to humans working, recreating, or residing within the 
hazard area of that tree. In order to provide for fire safety, the 
distribution of wildlife reserve tree retention areas, described 
in (e) of this subsection, may be modified as necessary based 
on a wildlife reserve tree management plan proposed by the 
landowner and approved by the department. 

*(13) Channel migration zones. No harvest, construc- 
tion or salvage will be permitted within the boundaries of a 
channel migration zone except for the construction and main- 
tenance of road crossings in accordance with applicable rules 
and the creation and use of yarding corridors consistent with 
WAC 222-24-020(6), 222-30-060(1), and 222-30-045(2). 

(14) Bankfull width. No harvest or construction will be 
permitted within the bankfull width of any Type S or F Water 
or any buffered length of Type Np Water, except for the con- 
struction and maintenance of road crossings in accordance 
with applicable rules and creation and use of yarding corri- 
dors consistent with WAC 222-30-020 *(6) and 222-24- 
060(1). No salvage may take place within the bankfull width 
of any typed water (see WAC 222-30-045). 
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